Department of Energy
Western Area Power Administration
Rocky Mountain Customer Service Region
P.0. Box 3700
Loveland, CO 80539-3003

MAY 17 2010 - RECEWED
l ;

MAY 18,2010 |
TOWN OF FREDERICK]

Mr. Richard Leffler

Town Engineer

Town of Frederick

401 Locust Street
Frederick, CO 80530-0435

Dear Mr. Leffler:

Enclosed are two originals of Amendment No. 3 (Amendment) and Exhibit A, Revision No. 7
(Exhibit), to Contract No. 88-LAO-450 (Original Contract) between Town of Frederick,
Colorado (Frederick) and Western Area Power Administration (Western). The Amendment
provides for the extension of the term of the Original Contract through September 30, 2024, with
certain requirements, and revises the General Power Contract Provisions. The Exhibit is revised
to conform the stated transmission capacity to Western’s Post 2009 firm electric service
allocations.

If the provisions of the Amendment and Exhibit meet with your approval, please have
Frederick’s authorized representative sign, and attest both originals of the Amendment and the
Exhibit, and return all four copies to:

Western Area Power Administration
Rocky Mountain Region

ATTN: J6205

P.O. Box 3700

Loveland, CO 80539-3003

Western will then date and execute the documents and return one of each set of original to you.

If you have questions, please contact Linda Lazzerino at (970) 461-7610 or email to
lazzerin@wapa.gov.

Sincerely,

/ :Z}I/‘*//'/l i/

David Neumayer
Federal Power Programs Manager

2 Enclosures (2 each)
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AMENDMENT NO. 3

TO

CONTRACT NO. 88-LAO-450

BETWEEN
TOWN OF FREDERICK, COLORADO
AND
UNITED STATES
DEPARTMENT OF ENERGY
WESTERN AREA POWER ADMINISTRATION

ROCKY MOUNTAIN REGION

LOVELAND AREA PROJECTS
FOR

TRANSMISSION SERVICE

PREAMBLE: This Contract Amendment-is made this ___ day of .
2010, between the UNITED STATES OF AMERICA, Western Area Power
Administration (Western), and the TOWN OF FREDERICK, COLORADO
(Frederick), as part of Contract No. 88-LAO-450, as amended (Original Contract),
pursuant to the same authorities as the Original Contract, and subject to all of the

provisions of the Original Contract except as herein amended.




Amendment No. 3
Contract No. 88-LAO-450
TOWN OF FREDERICK, CO

EXPLANATORY RECITALS:

2.1 The Parties entered into Contract No. 88-LAO-450, dated January 30,
1989, which provides for Western to furnish transmission service for

delivery of power to Frederick’s Point(s) of Delivery.
2.2 The Parties desire to modify the Original Contract to extend the term of
the Original Contract, reserve certain rights to Western, and revise the

General Power Contract Provisions.

AGREEMENT: The Parties agree to the terms and conditions set forth herein.

TERM OF CONTRACT AMENDMENT: This Contract Amendment shall become

effective on the date of execution, shall remain in effect concurrently with the

Original Contract, and shall terminate coincidentally therewith.

REVISION OF SECTION 4.1 (TERM OF CONTRACT) OF THE ORIGINAL

CONTRACT: Section 4.1 of the Original Contract is hereby deleted in its entirety

and replaced with the following:

“41 This Contract shall become effective on the date of its execution, and
subject to prior termination as provided for herein, shall remain in effect

through September 30, 2024.”
2




Amendment No. 3
Contract No. 88-LAO-450
TOWN OF FREDERICK, CO

6. ADDITION OF SECTION 4.3 (TERM OF CONTRACT) TO THE ORIGINAL

CONTRACT:

“4.3. Western reserves the right to terminate this Contract in its entirety if the
transmission service provided under Contract No. 88-LAO-376 between
Western and Public Service Company of Colorado (Public Service) is

ferminated.”

7. REVISION OF SECTION 5.10 (TRANSMISSION SERVICE) OF THE ORIGINAL

CONTRACT: Section 5.10 of the Original Contract is hereby deleted in its

entirety and replaced with the following.

“5.10 Frederick, within ninety (90) days of a written request from Western, shall
provide Western, in writing, any future seasonal power requirements, in
kilowatts, at the Point(s) of Delivery set forth in Exhibit A to which
Frederick desires Western to deliver power. In the event that conditions
change on Public Service’s transmission system such that Public Service
determines that it is no longer able to provide transmission service in the
amounts and at the delivery points identified in Exhibit A, Western may,
upon one (1) year written notice to Frederick, reduce the amounts listed in
Exhibit A. Any reduction in transmission service will become effective on
the first day of the first full billing period beginning on or after the one (1)

year notice by Western to Frederick.”
3




Amendment No. 3
Contract No. 88-LAO-450
TOWN OF FREDERICK, CO

REVISION OF SECTION 11 (GENERAL POWER CONTRACT PROVISIONS)

OF THE ORIGINAL CONTRACT: Section 11 of the Original Contract is hereby

deleted in its entirety and replaced with the following:

“11. GENERAL POWER CONTRACT PROVISIONS: The General Power

Contract Provisions effective September 1, 2007, attached hereto, are
made part of this Contract the same as if they had been expressly set
forth herein; Provided, That provisions 11, 16 through 30, 43, and 45 shall

not apply; and Provided further, That the word Contractor in the General

Power Contract Provisions refers to Frederick.”

ORIGINAL CONTRACT TO REMAIN IN EFFECT: Except as expressly modified

herein, the Originél Contract shall remain in full force and effect, and this
Contract Amendment shall be subject to all the provisions of the Original

Contract, except as herein modified.




Amendment No. 3
Contract No. 88-LA0O-450
TOWN OF FREDERICK, CO

The Parties have executed this Contract Amendment as of the day and year set

forth in Section 1 above.

(SEAL)
Attest:

‘By:

Date:

WESTERN AREA POWER ADMINISTRATION

By:

David Neumayer

Title: Federal Power Programs Manager
Rocky Mountain Region

Address: Western Area Power Administration
P.O. Box 3700
Loveland, CO 80539-3003

TOWN OF FREDRICK, COLORADO

By:

Title:

Address:




Exhibit A

Revision No. 7

Contract No. 88-LAO-450

TOWN OF FREDERICK, COLORADO

TRANSMISSION SERVICE TO BE PROVIDED BY WESTERN

This Exhibit A, made this day of , 2010, to be effective

October 1, 2010, under and as a part of Contract No. 88-LAO-450, dated
January 30, 1989, hereinafter called the Contract, shall remain in effect until
superseded by another Exhibit A; Provided, That this Exhibit A or any

superseding Exhibit A shall terminate upon expiration of this Contract.

The Point(s) of Receipt and Point(s) of Delivery to Frederick by Western, nominal
voltage, and annual transmission capacity reservations in accordance with

Sections 5.1, 5.2 and 5.3 of the Contract are as follows:

. Annual
Nominal Transmission
Points of Receipt Points of Delivery Voltage .
Capacity
(kV) (KW)
All Points of Interconnection
Between Western and Public 2?;:);:%?: 115 194
Service Company of Colorado

Page 10f 2




Exhibit A

Revision No. 7

Contract No. 88-LAO-450

TOWN OF FREDERICK, COLORADO
The Parties have executed this Exhibit A as of the day and year set forth in

Section 1 above.

WESTERN AREA POWER ADMINISTRATION

By:

David Neumayer

Title: Federal Power Programs Manager
Rocky Mountain Region

Address: Western Area Power Administration

P.0. Box 3700
Loveland, CO 80539-3003

TOWN OF FREDERICK, COLORADO

By:
(SEAL)

Title:
Attest:

Address:
By:
Date:

Page 2 of 2
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o ‘supplymg the sérvice, are necessary or desitable for the purposes of mainteénarice, tepairs, replacements

Effective September 1, 2007

' WESTERN AREA POWER ADMINISTRATION
GENERAL POWER CONTRACT PROVISIONS

L  APPLICABILITY.
1. Applicability.

- 1.1 . These General Power- Contract Provisions (Provrsrons) shall be a part of the contract to
whrch they are attached. In the event these Provisions differ from requiretents of the conttact, specrﬁc terms
- set forth in the contract shaﬂ prevaﬂ

y receiving

12 Ifthe Contractor has member utilities which dte elther directly or i _
ns. 10, 17,

benefits from the confract, then the Contractor shall require such tnemnbers to comply : |
18, 19 29 30, 36 43 44, and 45 of these General Power: Contract Prov1srons '

R DELIVERY oF SERVICE PROVISIONS

Character of Serv1ce .

o : The Contractor is net ent1tled to use Federal power energy, ‘or: cap
" -the Western coritract: dehvery obhgatron in effect for each. type of service provide
provalof Western. Unauthorized overruns of contract. dehvery‘o’ j
: charges sp 'crﬁed in the conl:ract or the apphcable rate schedules Overruns s'ha]l' fo]

_ "{Westem, the responsrbrhty for securmg addrtronal power energy, or capacrty shall Test wholly' w1th.the
;_'.Contractor ' e e

o ' Electnc servrce w111 be supphed or transmrtted contanuously except for L) ﬂtlc'tuauons
' mterruptlons or reductrons due to uncontrollable forces, as defmed m. Pro i 1en 34 (IJncont:roHable Forces)

iprotectron and (3) temporary ﬂuctuatrons mterruptrons or reductrons wh1ch in the ‘opinion of e party

installation of equipment, or investigation and’ mspectron The party supplymg service, except in case of
~ emergency, will give the party to whom service is being prov1ded reasonable advance notlce of such
: temporary mterruptrons or reductions and will femove the cause thereof with. chhgence




Effective September 1, 2007

5 Multinle Points of Delivery.

- "When electn'c service is supplied ator transmitted to two’ or miore points of delivery under the same -
rate schedule, said rate schedule shall apply separately to the service supplied at or transmitted to each point of
delivery; Provided, That where the meter readings are considered separately, and during abnormal conditions, the:
Contractor’s system is interconmected between points of delivery such that duplication of metered power is
poss1b1e the meter readings at each affected point of dehvery will be adjusted to compensate for duplication of
power demand recorded by meters at alternate points of delivery due to abnormal conditions which are beyond the

" Contractor’s control or temporary conditions caused by scheduled outages:.

l 6. Mete ring. .
'6 1 The total electric power and energy supplred or. transmitted under the contract ‘will be
. measured by metering equipment to be furnished- and .maintained . by Westerti, a- designated representative of
Western, or: where situations deem it appropriate as. detetmiine Western; by the-Contractor or its agent(s).. In

the. event metermg equipment is famished and mamta,uied by the Contractor or its agent(s) and the equipment is
' used for b1llmg and other accounhng purposes. by Western, the ontractor shall: ensure that the metermg equipment

¥ the party resp0n51ble or meter mamtenance
3 od: for tampenng and, .if appropnate meter

ng_, : hall be ad_]usted by Westem pursuant to: Pr

_ . 6, 3. Except as otherw1se prov1ded in: Prov 6.4 hereef-: should any meter that As used by
- "'Western for bﬂlmg or other accountmg purposes fail to register. accurately, the electtic power and energy supplied )
- or transmitted during the period of failure to- reg15ter accurately, shall for bxlhng purposes, be estimated by -

v Westem from the best avallable mformatlon R , :

‘ Aand 'the resultmg conecuon shall be made accordingly-

, 6. 5 Any correction in- -‘billing or other accountm information. that results from a- correctlon n
meter records shall be made in a subsequent monthly bill tendered by Western to the Contractor. Payment of such
bill- shall constrtute full adJustment of any claim between the parttes ansmg out of inaccurate metering equrpment




Effective September 1, 2007

7. Existence of Transmlssmn Servxce Contract

If the contract provides for Western to furnish services using the facilities of a third party, the

_ obligation of Western shall be subject to and contingent upon the existence of a transmission service contract

granting Western rights to use such facilities. If Westérn acquires or constructs facilities which would enable it to
furnish direct service to the Contractor, Western at its optlon, may funush service over- 1ts own facilities.

8. Conditions of Transmission Service.

8.1 When the electric service under the contract is furnished by Western over the facilities of
others by virtue of a transmission service -arrangement; the power and energy will be furnished -at the voltage
available and under the conditions which exist rom time to time on the transrmssmn system over which the

service is supphed

8.2 Unless otherw1se prov1ded it the contract or apphcable rate- schedule the Contractor shall
maintain ‘a power factor at each pomt of de ivery: from Westem s transmission agent as required by the
transm1ss1on agent ' : ’

3 3 Westem wﬂl endeavor to nform the-"‘. on: actor from tlme to time" ef any changes planned or

ysteri at its own pense i order fo continte receiving.
ervice uhder’the contract: -upon 1ot- Iess than sucty
changes bt not thereafter :

; "»of capa01ty avallable to Western in- the facﬂmes of

d, then the Contractor may terminate sefvice under the

“contract upon not less than sixty (60) days wriften notlc gwen to Western pnor to the date-on which said capac1ty
ceases to be avaﬂable to Westem but not thereafter T :

9, Mu1t1 le Pomts of Dehve Y Involwn ; llrect and Indlrect Dehvenes

When Western has pmvxded ling an tatlon capacity under the cont:ract for the purpose of
dehvermg electnc ‘service du:ectly t6 the Contractoer at- 1f1ed direct points-of dehvery and-also has agreed to.
absorb- transmission service allowance or ‘discoutits: or deliveries of energy over other systen(s) to indirect ‘points
‘of delivery and the Contractor: shlfts any of: its-load:setv under the contract from direct delivery to- indirect
delivery, Western will not absorb the. ‘afismission sérvice costs-on:such shifted load until the unused capacrcy, as
: determmed solely by Western avaﬂable at the dxrect dehvery points affected i is fu]ly utlhzed

10. Constcuct—mnOn‘eratlon and:MamtenanceﬂofContractor-s.PdWer Svste'm.

‘The Contractor shall and 1f apphcable, sha]l require each of its members or transmission agents. to-
construct, operate and maintain its power system if a manner which, as determined by Western, will not interfere
‘with the operation of the system of Westein or its transmission agents over which-¢lectric services are furnished to
the Contractor under the- contract, and in a manner which' will coordinate with the protective relaying and other
: .protecnve arrangements of the system(s) of Western or Western’s transmlssmn agents. Western may reduce or -

37




Effective September i, 2007

discontinue furnishing services to the Contractor if, after notice by Western, the Contractor fails or refuses to make
such changes as may be necessary to eliminate an unsatisfactory conditien on the Contractor’s power system
- which is determined by Western to interfere significantly under current or probable conditions with any service
supplied from the power systém of Western or from the power system of a transmission agent of Western. Sucha -
reduction or discontinuance of service will not relieve-the Coritractor of hablhty for any minimum. charges
provided for in the contract during the time. said services are reduced or discontinued. Nothing. in- this Provision
. shall be construed to render Western liable in any manner for any claims, demands, costs, losses, causes.of action;
damages, or liability of .any kind or- nature arising out of or resulting from the construction, 0perat10n or
maintenance of the Contractor §-power system. : :

I  RATES, BILLING, AND PAYMENT PROVISIONS.

: -11 Chang.e of Rates _

Rates apphcable under the contract shall be subject to change by Western_ m—” ordance Wlth.

S n-effect annual capacrty‘_—
o charge a statement of- the mrmmum capa01ty charge due ].f any, shall be mcluded in'the bill render' for serv1ce '

.'maxmmm aggregate rate of delivery for aH pomts in determmmg the mmnnum seasonal _o arm : _,capa
' due it any, the monthly capac1ty charges at the md1v1dual pomts of dehvery shall be added together e

13, Bﬂlm‘.'__anvaa_»',ment

' 131 Western will normally -issue bills to. the ~Contractor- for services: fumxshed durmg the -
. 'precedmg month wrthm fen ( 10) days after the end of the b1ll1ng penod , :

_ S 13 2 If Western is unable to issue trmely monthly bﬂl(s), Western may elect to render e tlmated
bili(s): Such:estimated: bﬂl(s) sha]l be subject to the same payment prov1s1ons as fmal blll(s) ‘and any app dble’
_ adjustments wﬂl be shown ona subsequent monthly bill. - . ‘ :

13 3 Payments of bﬂls issued by Western are due and payable by the Contractor before the cIose
of business on the twentieth (20th) calendar day after the date of issuance of each bill’ or the next busmess day
thereafter if said ddy is a Saturday, Sunday, or Federal holiday. - Bills shall be considered paid when payment is
received by Western. Bills will be paid electromca]ly or via the Automated Clearing House method of payment
uriless a written request’ to* make ‘payments by mail is submitted by the Contractor and- approved by Western.
Should Westetn ‘agree to dccept payments by mail, these payments will be’ accepted. as. timély and without
assessment of the charge provxded for in Provision 14 (Nonpayment of Bills i m Fuoll When Due) ifar Umted States

4




Effective September 1, 2007

_ Post Office first class mail postmark indicates the payment was marled at least three (3) calendar days before the
due date. :

13, 4 The parties agree that net bﬂ]mg procedures will be used for. payments due Westem by the
Contractor and for payments due the Contractor by Westein for the sale or exchange of electric power and energy,
use of transmission facilities, operation and maintenance of electric facilities, and: other services. Payments due
one party in any month shall be offset against payments due the other party in such month ‘and the resulting net
balance shall be paid to the party i whose favor such balance exists. The parties’ shall exchange such reports and

" information that either party requires for billing purposes. Net billing shall not be used: for any amounts due which

are in drspute

14. Nonpayment of Bills in Full When Due.

14.1 B111s not pard in full by the Contractor by the due date specrﬁed m. Provrsron 13 (Billing and

Payment) hereof shall bear a charge of five hundredths percent (0.05%) of the prmcrpa] sum unpaid for each day
. payment is: delmquent to.be added until the amount due is paid in full. Western. will-also assess a fee of twenty-
" five dollars ($25 : O)- for processmg a Iate payment Payments recerved w111 ﬁrst be apphed to the charges for late

Do 1A 2 Westem shall have the nght upen not less- than ﬁfteen "(1- days dvance wntten notlce to
: drscontmue ﬁnmshrng the servrces specrﬁed in the contract for nonpaym ' ; '

: . h be proportronately adjusted when -
e 'fracuonal bﬂlmg periods are applicable under this confract. A fractional . bill erfod ‘can-occur: 1) at the
. begnmmg or:end of electric service; 2) at the begmnmg or end of irrigation 'pump setvice each yedr; 3) for a
 fractional: bﬂhng petiod-under: a new rate schedule; .of 4). for fractional periods due’to ‘withdrawals of eléctric
- .services. “The adjustment will be thade based on the ratio of the number of hoiirs-that electric service is'available
" totheContractor in such fractional billing period, to the total mimber -of hours i in the bllhng perlod mvolved
s 'Energy brllmg shall not be affected by fractional billing periods. . Lo :

cle Ad'ustments_ for Curtaﬂments to. Fum_Serv1ce

o 16 1 Billing adjustments will be made 1f ﬁrm electrlc service is mterrupted of reduced because of
. conditions on:the power system of thie. United States for periods of ene (1) hour or longer in-diiration each. Billing
o jadjustm'e s will fiot be made when such curtarlment of electric.serviee is: due to:a- request by the Confractor or a.
dlscontmuance of electric service by Western pursuant to Prov1s10n 14-(N onpayment of Bills e Full When' Due).
For purposes of bﬂlmg ad;ustments under this Provision, the term power system of the Umted States shaJJ include
_transmrssron facﬂmes used under contract but not- owned by the Umted States _ : :

16 2  The total aumber of hours of curtailed firm electric service in any bllhng penod shall be
deterinined by adding: (1) the sum-of the number of hours. of interrupted electric service:to(2):the product, of each
reduction; of: - the number of hours reduced electric ‘service and the percentage by which electric service was
~tediced below thé delivery obligation of Western at the time of each said reduction of electric service. The

demand or capacrty charge and apphcable mrmmurn charges shall each bé: proportronately ad]usted in the ratio that




Effective September 1,2007

the total number of hours of electric servrce determmed to have been curtailed bears to the total number of hoursin -
the billing period involved. :

16. 3 The Contractor shall make wntten claim w1thm thu'ty (30) days after receiving the monthly

_ bill, for adjustment on account-of any curtailment of firm. electric sérvice, for periods.of one (1) bour or longer in

- duration each, alleged to have occurred that is not reflected in. said bill. Fallure to inake such written claim, within

" said thirty-day (30-day) period, shall constitute a waiver of said.claim.” All curtailments of electric service, which

- are due to conditions on the power system of the United States, shall be sub]ect to the terins of this Provision;
Provided, That w1thdrawal of power and energy under the contract shall not be. consrdered a curtailment of electric
service, : : D NP .

. Po-WER SALES PR-‘OV-ISIO‘NS

~17. Resale of Firm Electnc Servrce (Whelesale Sales for Resale!

The Contractor shall not sell any'ﬁrm electnc -pewer., or energy supphed under the contract to any
‘electric utility. customer of the Contractor for resale by th ided, That the Contractor may
‘sell the electric pawer and energy.- sup ition:that ‘said-members not
Vse]l any of said: power and energy to-an Mmer.- .

18 Drstnbuuon Pnncmles ,b I

The Contractor agrees th

enonstrate comphance with the

j‘erated from waters of the Colorado Rlver systern, the

SXpress: covenant that all rights under the contract shall

S 4 d by:'S n:13(a) -of the: Boulder Canyon
' ’-'PrOJect Act of December 21 1928 43 . 8§ the: parnes to. the eontract shall.observe and be

- subject to and controlled by: said- Colorado R.lver Comp_v r'the conslructron, management, and operation .of the
dams, reservoirs, and .powerplants from which electncal energy is to. be furnished by Western to the Contractor
-under the contract, and in the storage, diversion, dehvery, and use of' water for:the generation of electrical energy
to be delivered by Western to the Contractor under the contract. . :

V. FACILITIES PROVISIONS.

20. Desrgn Avproval

All facilities, construction, and installation by the Contractor pursuant to the contract shall be subject
to the approval of Western. Facilities 1nterconnect10ns shall normally conform to Western’s current “General
Requirements for' Interconnection,” in ‘effect upon the ‘signing. of the contract document providing for each °
mterconnecuon copres of which are avallable from Western At least: mnety (90) days, unless otherwise agreed

6




Effective September 1, 2007

prior to the date the Contractor proposes to commence construction or to incur an obligation to purchase facﬂ_mes
to be installed pursuant to the contract, whichever date is the earlier, the Contractor shall submit, for the approval
of Western, detailed designs, drawings, and specifications of the facilities the Contractor proposes to purchase,
construct, and install. The Contractor assumes all risks for construction commenced or obligations to purchase
facilities incurred prior to recerpt of approval from Western. Western review and ‘approval of designs and
construction work in no way implies that Western is certifying that the designs meet the Contractor’s needs.

21. Inspection a-nd Ac'ceptance

Western shall have the nght to inspect the materials and work furnished by the Contrattor, its agents,
employees, and subcontractors pursuant to the contract. - Such inspections shall be at reasonable times at the work
site. Any materials or work that Western determines is defective or not in accordance with designs, drawings, and
specifications, as approved by Western, shall be replaced or modified, as directed by Western, at the sole expense
of the Contractor before the new facilities are energized. :

22, As-B.u-ilt Drawin S,

Wrthm a reasonable ume as determmed by Westers, after the completlon of coustiuction -and
it; the Contractor shall submit to Westein marked as-built: prints of -~

* installation of -facilities: pursuant to'the contract (
- all Western drawings affected by ¢ Tanges made pirsuait-to, thie contract and reproducible diawings the Contractor

‘has prepared showing facrhtles of Western: The. Contractor s drawmgs of Western facilities shall use drawing title - -

blocks drawmg numbers and shaﬂ be prepared in'accordance with draftinig standards all as- approved by Western.
i wings and bill the Contractor if the Contractor farls to prov1de‘ -

rmmed by Westem

23: 1' The Contractor.shall 1dent1fy all movable equipment- and to" the extent agreed upon by the '
parties, all other salvageable facilities constructed or installed on the United States right-of-way, or in Western
substations pursuatit-to the contract which are owned. by the Contractor, by permanently affixing theréto su1table
markers clearly identifying thc Cont:ractor as the" oowrer of:said: equrpment and facilities.

2327 - If requested by the Contractor Westerri shall identify all movable equipment and to the
extent agreed upon by the parties, all other: salvageable facilities constructed  orinstalled on the Contractoi’s
nght-of—way or in-the Contractor’s substation, janit to the contract whichi-are owned by the United States, by
perminently afﬁmng thereto su1tab1e markers , ly' 1dent1fymg the Umted States as the owner of sa1d equlpment
- and facilities. S ' : \

o4, Third-Party USe--ofFaeﬂiﬁes. '

The Contiactor sha]l potify Westem of any proposed system charge relating: to the facﬂmes governed
by the contract or allowing third-party use of the facilities governed by the contract. If Western notifies the "
Contractor that said system change will, as solely determmed by Western, adversely affect the operation of
Western’s system the Contractor shall, at no cost to Western provide a solutron to said adverse effect acceptable to

‘ Westem

25. Changes to Western Control Facilities.

If at any time during the term of the contract, Westem determmes that changes or addmons to control,
relay, or commuriications- facﬂmes are necessary to. ‘maintain the reliability or control of Western’s transmission

7
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" system, and said changes or additions are entirely or partially required because of the .Contractor’s equipment
installed under the contract, such changes or additions shall, after consultation with the Contractor, be made by
Western: with all costs or a proportionate share’ of all costs, as determined by Western; to. the=be paid by the
Contractor. Western shall notify the Contractor in writing of the necessary changes or additions and the estimated-
costs to be paid by the Contractor. If the Contractor fails to pay its share of said estimated costs, Western shall
have the right, after giving sixty (60) days’ written notice to. the Contractor, to terminate the apphcable facility
mstallatmn prov1s1ons to the contract and requlre the removal of the Contractor’s facilities..

26. Modiﬁc‘ati‘on‘ of .Western Faci]i’ties

Western reserves the nght at any time, to mod1fy its facxhtles Western shall keep the Contractor
informed of all planned modifications to Western facilities which impact the facilities installation pursuait to the
contract. Western shall permit the Contractor to change or modify its facilities, in a manner satisfactory to and at
no cost or expense to Westem, to retain the facilities. interconnection pursuant to the contract.. At the Contractor’s
- option, Western shall cooperate.' ‘with the Céntractor in planning alternate arrangements for service which, shaH be

vmelemented at 10 cost’ or- X ense to Western The Contractor and Western: shall mo _1fy the contract as

Mariual, ‘entit ed Power System Sw1tchmg Procedure and the
: ulatiofs; Title 29°C.F.R. §§ 1910-and 1926, as amended o sup _
B the safety program reqmred herem atpon. request ‘of the United “States, the Contractor st prov1de sufﬁc1ent
' .mformatlon to demonstrate that the Contractor’s safety program is satlsfactory to the Umted States T

o 28 2 The Contractor and. its authonzed employees, agents, and subcontacters shall famlhanze
' "themselves w1th the Iocauon‘ and character of all the transm1ss1on fac111t1es of Westem a .1nterconnectlons of

indicate the
ntractor, its. -

28.3 At all tunes when the Contractor its employees agents, or subcontractors are performmg
activities of any type pursuant to the contract, such activities shall be under supervisien of a qualified employee,
agent, or subcontractor of the Conttactor who shall be authorized to represent the Contractor in. all matters
pertaining to the activity being. performed. The Contractor and Westem w111 keep each othier mformed of the
names of their des1gnated representatlves at the site. o
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284  Upon completion of its work, the Contractor shall remove from the vicinity of the right-of-
way of the United States all buildings, rubbish, used materials, concrete forms, and other like material belonging to
the Contractor or used under the Contractor’s direction, and in the event of fatlure to do so the. same may be
removed by.Western at the expense of the Contractor. :

- 285 In the event the Contractor, its employees agents, or ‘subcontractors fa11 to comply with any
requirement -of this Provision, or Provision 21 (Inspection and Acceptance) herein, ‘Western or an authorized
representative may issue an order to stop all or any part of the work until such time as the Contractor demonstrates
compliance with the provision at issue. The Contractor, its employees, agents, or subcontractors shall make no
- claim for compensation or damages resulting from such work stoppage

29 Envuonmental Comuhance

K . Facilities installed under the contract by any. party shall be constructed .operated, maintained,-
replaced, transported and retnoved subject to compliance with all apphcable laws, including but-not imited to the
,Natronal Historic Preservation Act of 1966, 16 U.S.C. §§.470x-6, the.National Exvironmental Policy Act of 1969,
427U.8.C. §§ 43214347, the Endangered Species Act of 1973, 16 U:S.C.-§§ 1531-1544; and the Archaeological

R sources. Protection Act of 1979, 16 U.S.C. §§ 470aa~470mm, and the tegulations and executive orders

- imiplementing: these laws, as they may be amerided or supplemented s well as any ottier: ex1stmg or subsequent
- apphcable laws; jregulattons, and executive orders. :

30 Res on51b111 -».-for Re _.ulated Matenals :

laws, as they may be amended or supplemented and any other ex1st1ng or subseqv ent: apphcable laws regulatlons,

‘and-executive. orders. Each party shall label its equipment Containitig regulated material: in ,aecordance with
appropnate-laws and regulations. If the party owning. the equipment: does niot perform» ities required-under.

. appropriate laws and regulations within the time frame specified therein, the: other: ‘party’ may perform or cause.to

_be performed the requrred activities after notice to-and-at the sole expense of the party owmng the eqmpment

VI : OTHER PROVISIONS

31 Authonzed Re resentatrves of the Parttes

. , Each party to- the coftract, by written notice to the other, shall des1gnate the representauve(s) who 18
' (are) authonzed to act in its behalf with respect to those: matters contdined in-the. contract which are the functlons--
. -and’ responsfblhttes of the authorized: representatlves of the patties. - Each party may. change the. designation of its
' authonzed representatlve(s) upon oral notice grven to the other, conﬁrmed promptly by Wntten notice.
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32. Effect of Section Headings.

Section headings or Provision t1t1es appearing in the contract or these General Power Contract
- Provisions are mserted for convenience only and shall not be constIued as mterpretattons of text.

33. Operating Guidelines and Procedures.

The parties to the contIact may agree upon and put into effect from time to time, such other written
gmdelmes and procedures as may be required in order to establish the methods-of operation of the power system to
be followed in the. performance of the contract. o el : :

34. Uneontrollable Forces

S . Nelther party to the contract shall be considered: o be in default in performance of any of its
obligations under the contract, except to make payment as. specrﬁ d in Pioyision 13 (Billing and Payment) herein,

_ when a faﬂure of performance shall be due to an uncontrollable_ force. The term * uncontrollable force means any _

: fac1]1t1es ﬂood earthquake storm, ﬁre hghtmng, eplderm 3 war‘ not c1v1l-.dlst1'1rb elvor d1sobed1ence, labor

. dlspute labor: or miaterial :shortage, sabotage restraint

-by, or fallure to obtam the necessary authonzauons:_“_ ,.

‘ 35. Llablhtyl

35 1 The Contractor hereby agrees. to 1ndefy and hold bharmless the United States, its
employees, agents, or cofitractors ffom any loss or ‘damage. and. fiom any. Hability on- account of persenal injury,
death, or property damage, or claims for personal injury, death ‘or property damage of any nature whatsoever and
- by whomsoever made arising ‘out.of the Contractors’, its employees -agents’, or subcontractors ‘construction,

: operatron maintenance, orreplacement activities under the contract S

35, 2 The United States is liable only for neghgence on the part of its officers and employees in

accordance with. the, Federal Tort Claims Act, 28 U.S. L. §§ 1346(b) 1346(0) 2401(b) 2402 2671, 2672, 2674~

- 2680, as amended or supplemented

36. Cooperatron of Contractmg Parties.

. _ If in the operatlon and maintenance of their respectrve power systems or. electncal equlpment and the

-utilization thereof for the purposes of the contract, it becomes necessary by reason of any emergency or
_ extraordmary condition for either party to request ‘the other to furnish personnel, materials, tools, and equipment
" for the accomplishment thereof, the party so requested shall cooperate with the other and render such assistance as
the party so requested may determine to be available. The party making such request, tpon receipt of properly
itemized bills from the other party, shall reimburse the party rendering such. assistance for all costs properly and

reasonably incurfed by it.in such performance, including administrative and general expenses, such costs to be. -

. determined-on the basis of current charges or rates used in its own operations by the party rendering assistance.
Issuance and payment of bills for services provrded by. Western shall. be in accordance with Provisions 13 (Bﬂhng

10
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‘and Payment) and 14 (Nonpayment of Bills in Full When Due) herein. Western shall pay bills issued by the
Contractor for services provided as soon as the necessary vouchers can bé prepared which shall normally be within

twenty (20) days.

37. Transfer of Interest in Contract or Change in Preferefice Status.

37.1  No voluntary transfer of the centract or of the rights of the Contractor under the contract shall
- be made without the prior written approval of the Administrator of Western. Any voluntary transfer of the contract
“or of the rights of the Contractor under the confract made without the prior written approval of the Administrator
of Western may result in the términation of the contract; Provided, That the written approval of the Administrator
shall not be unreasonably withheld; Provided further, That if the Contractor operates a project financed in whole or
in part by the Rural Utilities Setvice, the Contractoramay transfer or assign its interest in the contract to the Rural
Utilities Service or any other department or .agency of the Federal Government without such prior written
approval; Provided fusther, That any successor to or assignee of the rights of the Contractor, whether by voluntary
transfer, judicial sale, foreclosure sale, or otherwise, shall be subject to all the provisions-and conditions of the
contract to the same extent as though such successor. or assignee were the original Conitractor under the contract;
and, Provided further, That the exécution of & mortgage or trust-deed, or judicial or fereclosure sales: made
thereunder shall not be deemed voluntary transfers wnhm the meanmg of tlus Prov151on v :

: .: 372 The Contractor shall maintain jts: status as'an ent1ty ehglble for preference m Western s sale
of Federal power pursudnt to Reclamaﬂon law, as amended and supplemented :

373 Western shall g1ve the : ontractor written not1ce of Western 5 proposed determination that the )
' Contractor has v1olated Prov1s1on 3 ’ ] on‘in response to the v1olat10n : : .

. - 374 The Con : .ctor ‘$hall - have 120 R days after rece1pt of Westem s notice prov1ded under' :
Provision 37.3 to submit a writte; ‘Tesponse to Westem The Cont:ractor may ‘also make an oral presentatlon to the
_Adm1mstrator during this 120-day penod

375 At any tinde dunng this process the Contractor and Western-may agree upon corrective
achon to resolve Western 8 proposed determmatlon that the Contractor isin v1olatlon of Provrsron 37.1.

: - 3T 6 Within 30 days of receipt ( of the Contractor s wntten response provrded under Prov1s1on 374,
Western wﬂl notify thé Contractor in writing of its fmal decision. The Administrator’s. written notice will inclade
the intended action, the effective date thereof, and the reasons for taking the intended action. Implementation of
the Administrator’s actlon shall take place no earher than 60 days from the Contractor’s recelpt of such notice.

37 7 Any SUCCessor to Westem shall be sub_]ect to all the provisions and condmons of the contract
to the same extent as though such successor Wwere an ongmal 51gnatory to the contract.

37.8  Nothing in this Prov1s1on shall preclude any nght to judicial review avallable to the_
Contractor under Federal law ' .
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38. Choice of Law and For_um. o

Federal law shall control the obligations and procedures established by this contract and the
performance and eriforcement theréof. - The forum for litigation arising from this contract shall exclusively be
a Federal court of the Umted States; unless the parties agree to pursue alfernative dlspute resolutlon

N

39 Watvers

Any waivers at any time by elther party to the contract of it$ nghts ‘with respect to a default or any
other matter arising under or in connection with the contract shall not be deemed a waiver with respect to any
subsequent default or matter. - - : o : .

40.. Notlces

Any‘ notice, demand or’ request specrﬁcally required. by the contract of thes
,wntmg shall be ns1der_ed properly g1ven when dehvered 1n person or sent by post

Provrslons to be ln"

- .requlred In case. 'such au,,_ ori,_, tlon is not recerved the Contractor hereby releases the Umted States from those
contractual obhg_:__. ‘_,ons and from all habllrty due to the lack of such authorization. . : : :

42 Covenant Agamst Co ngent Fees '

The Contractor warrants that 0o person or sellmg agency has béen employed or retamed to sohc1t or
secure the ‘contract upon an agreement Or . understandmg for a commission, percentage brokerage or contmgent
fee, exceptmg bopa fide employees or bona fide established commercial - or selling agencres maintained by the,
Contractor for the purpose of securing business. For breach or violation of this warranty,’ ‘Western shall-have the
* right to annul the contract w1thout hablllty or in its discretion to deduct from the contract pnce or con81derat10n the
full amount of such comrmssmn percentage brokerage or contmgent fee v
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43, Contract Work Hours and Safety Standards.

o “The contract, to the .extent that it is of a character specified in: Section, 103 of the Contract Work
Hours and Safety. Standards Act (Act), 40 U.S.C. § 3701, as amended or supplemented, is subject to the provisions
_ of the Act, 40 U.S.C. §§ 3701-3708, as amended or supplemented, and fo regulations promulgated by the Secretary

- of Labor pursuant to the Act.

44. Equal Opportunity Employmerit Practices.

o _ Section 202 of Executive Order No. 11246, 30 Fed. Reg. 12319.(1965), as amended. by Executive
- Order No. 12086, 43 Fed. Reg. 46501 (1978), as amended or supplemented; which provides, among othér things,
that the Contractor will not discriminate against any employee or applicant for employment because of race, color,
- religion, sex, or national origin, is incorporated herein by reference the same as if the specific language had been

- wiitten into the contract, except that Indian Tribes and tribal organizations may apply Indian preference to the

extent permitted by Federal law.

| 45. Useof ConvietLabor.

fence of imprisonment in performing

. The Contrator agrees not to employ any person undergoing sentence of imprisons
plemented, and Executive, Order No.

* . the confract except as provided by 18 T.S.C. § 3622(c), as amended or sup
o v11i-.7__55', 39 Fed. Reg.. 779 (1973), as amended or s’upplemenft'_’ed. :
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